BAO HIEM XA HOI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM

BAO HIEM XA HOI TINH Doc 1ap — Tu do — Hanh phiic
KHANH HOA
Sb: 3261 /KL-BHXH Khanh Hoa, ngay 30 thang 12 nam 2024
KET LUAN THANH TRA

Vé viée Thanh tra chuyén nganh dgt xuat yé déng bao hiém xi hoi,
bao hiém y te, bao hieém that nghiép doi véi Cong ty TNHH
Thwong mai Dich vu Du lich MDK

Thuc hién Quyét dinh s6 3553/QD-BHXH ngay 10/12/2024 ctia Bao hiém xa hoi
(BHXH) tinh Khanh Hoa vé viéc thanh tra chuyén nganh dot xuit vé dong BHXH, bao
hiém y té (BHYT), bao hiém that nghiép (BHTN) ddi véi Cong ty TNHH Thuwong mai
Dich vu Du lich MDK; vao ngay 20/12/2024, Poan thanh tra di tién hanh thanh tra d6i
vo1 Cong ty TNHH Thuong mai Dich vu Du lich MDK.

Xét Bao cao két qua thanh tra s 01/BC-DTT ngay 27/12/2024 cia Trudng doan
thanh tra, BHXH tinh Khanh Hoa két luan thanh tra nhu sau:

1. Khai quat chung
- Tén Cong ty: Cong ty TNHH Thuong mai Dich vu Du lich MDK (sau day goi la
Cong ty).

+ Pia chi tru so chinh: S6 nha 316/47 Da Tuong, phuong Vinh Nguyén, thanh phd
Nha Trang, tinh Khanh Hoa.

- S6 dién thoai: 01652421101
- M3 s6 doanh nghiép: 4201686548

- S6 Gidy chung nhén dang ky doanh nghiép: 4201686548; ngay cap: Cap 151} dau
ngay 21/04/2016; noi cap: Phong Pang ky Kinh doanh thudc S& Ké hoach va Pau tu
tinh Khanh Hoa.

- Loai hinh Cong ty: Doanh nghi€p thanh 1ap theo Luat Doanh nghiép.
- Nguoi dai dién theo phap luat: Hoang Van Manh G161 tinh: Nam

- Linh vuc quén ly, nganh nghé dang ky san xuét, kinh doanh, dich vu: Dich vu Du
lich.

2. Két qua kiém tra, xac minh
Thanh tra déng vé phwong thirc déng BHXH, BHYT, BHTN

2.1. S6 liéu trich nép BHXH, BHYT, BHTN, béo hiém tai nan lao dong, bénh
ngheé nghiép (BHTNLD, BNN)

PVT: dong

Tw ngay T ngay
STT Chi tiéu 01/01/2023- 01/01/2024-
31/12/2023 31/10/2024

S6 lao dong dang tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN 1 1




Tong quy tién luong dong BHXH

78.000.000 50.000.000

, Tong quy tién luong dong BHY'T 78.000.000 50.000.000
Tong quy tién luong dong BHTN 78.000.000 50.000.000
Tong quy tién luong dong BHTNLD, BNN 78.000.000 50.000.000
S& tién BHXH, BHYT, BHTN, BHTNLD,

3 BNN phai ndp phét sinh trong ky 25.435.877 16.887.295
Trong d6: + Lai phai ngp 273.377 887.295

S6 tien BHXH, BHYT, BHTN, BHTNLD,
BNN n¢p thura (-) thiéu (+) ky trudc chuyén
4 sang - 6.448.284

Trong do: + Ldi

- 186.507

S6 tien BHXH, BHYT, BHTN, BHTNLD,
5 BNN da ndp trong ky 18.987.593 -
+ Lai da nop 26.870 i

S6 tien BHXH, BHYT, BHTN, BHTNLD,
6 BNN thura (-) thi€u (+) chuyén ky sau 6.448.284 23.335.579
Trong do: + Lai 186.507 1.073.802

2.2. Tinh hinh trich ngp BHXH, BHYT, BHTN, BHTNLD, BNN

- TUr thang 01/2023 dén thang 10/2024, Cong ty khong thuc hién trich nop tién
BHXH, BHYT, BHTN, BHTNLD, BNN phai nfp hang thang theo quy dinh dan dén phat
sinh s6 tién BHXH, BHYT, BHTN, BHTNLD, BNN cham déng chuyén ky sau.

- Theo Bang Chi tiét két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN thang
10/2024, Cong ty dong tién BHXH cho ngudi lao dong dén hét thang 7/2023. Cong ty
dong tién BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong dén hét thang
11/2023.Cong ty cham dong BHXH, BHYT, BHTN, BHTNLD, BNN va lai BHXH,
BHYT, BHTN, BHTNLD, BNN tinh dén ngay 31/10/2024 14 23.335.579 ddng, trong do:

+ Cham dong BHXH, BHYT, BHTN, BHTNLD, BNN: 22.261.777 dong (BHXH:
18.411.777 dong, BHYT: 2.475.000 dong, BHTN: 1.100.000 dong, BHTNLD, BNN:
275.000 dong).

+ Lai chdm dong BHXH, BHYT, BHTN, BHTNLD, BNN: 1.073.802 dong
(BHXH: 910.949 dong, BHYT: 117.648 dong, BHTN: 36.162 dong, BHTNLD, BNN:
9.043 dong).

- Theo Bang Chi tiét két qua déng BHXH, BHYT, BHTN, BHTNLD, BNN thing
11/2024, s6 tien BHYT, BHTN, BHTNLD, BNN phat sinh trong ky ctia thang 11/2024 1a

381.215 dong, trong d6 BHYT: 247.140 dong, BHTN: 107.260 dong, BHTNLD, BNN:
26.815 dong.

- Dén ngay 20/12/2024, Cong ty di ndp sb tién 1a 10.000.000 dong vao tai khoan
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chuyén thu ctia co quan BHXH. Nhu vay, tinh dén thoi diém thanh tra, Cong ty da dong
tién BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong dén hét thang 11/2024. Cong ty
cham dong BHXH bat budc va 13i BHXH tinh dén ngay 31/10/2024 1a 13.716.794 dong,
trong d6 cham déng BHXH bit budc v6i sb tién 1a 12.805.845 ddng, cham déng 1di BHXH
v6i 56 tién 12 910.949 dong.

Nhu vay, Cong ty da ¢6 hanh vi vi pham hanh chinh trong linh vuc BHXH, BHTN,
BHYT nhu sau:

- Cham déng BHXH bat bugc, BHTN tinh dén hét ngay 31/10/2024 véi so tién
cham dong 1a 19.511.777 déng (chua bao gdm tién 13i cham dong BHXH bat budc, BHTN
13 947.111 ddng). Tai thoi diém 1ap bién ban, Cong ty di khic phuc nop mot phan s tién
cham déng BHXH bit budc 1a 5.605.932 dong va ndp toan bo sb tién cham dong BHTN
va 1ai cham déong BHTN 1a 1.136.162 dong (Uy nhiém chi ngay 18/12/2024). Nhu vay, sd
tién phai dong BHXH bt budc con lai tinh dén ngay 31/10/2024 14 12.805.845 dong (chua
bao gdm tién 14i cham déng BHXH bit budc 1a 910.949 dong).

- Cham déng BHYT cho 01 ngudi lao dong tinh dén hét ngay 31/10/2024 véi s6
tién 1a 2.475.000 déng (chua bao gf)m tién 13i cham dong BHYT la 117.648 dong). Tai
thoi diém 1ap bién ban, Cong ty da khéc ‘phuc np toan bo sd tién cham dong BHYT va lai
cham dong BHYT 1 2.592.648 dong (Uy nhiém chi ngay 18/12/2024).

3. Két luan
3.1. Nhirng quy dinh cia phap luat da dwoc don vi thue hién: Khong.

3.2. Nhirng quy dinh ciia phap luat chwa dwgc don vi thue hién hoac thuc hién
chua day du:

a) T thang 01/2023 dén thang 10/2024, Cong ty khong thuc hién trich ngp tién
BHXH, BHYT, BHTN, BHTNLD, BNN phai ndp hang thang theo quy dinh din dén phat
sinh s0 tién BHXH, BHYT, BHTN, BHTNLD, BNN cham dong chuyén ky sau.

b) Theo Bang Chi tiét két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN thang
10/2024, Cong ty dong tién BHXH cho ngudi lao dong dén hét thang 7/2023. Cong ty
dong tién BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong dén hét thang
11/2023.Cong ty cham dong BHXH, BHYT, BHTN, BHTNLD, BNN va lai BHXH,
BHYT, BHTN, BHTNLD, BNN tinh dén ngay 31/10/2024 14 23.335.579 dong, trong do:

+ Cheflrr} dong BHXH, BHYT, BHTN, BHTNLD, BNN: 22.261.777 déng (BHXH:
18.41 1.777 dong, BHYT: 2.475.000 dong, BHTN: 1.100.000 dong, BHTNLD, BNN:
275.000 dong).

+ Lai chdm dong BHXH, BHYT, BHTN, BHTNLD, BNN: 1.073.802 dong
(BHXH: 910.949 dong, BHYT: 117.648 dong, BHTN: 36.162 dong, BHTNLD, BNN:
9.043 dong).

- Theo Bang Chi tiét két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN thang
11/2024, s6 tién BHYT, BHTN, BHTNLD, BNN phat sinh trong ky cua thang 11/2024 1a
381.215 ddng, trong d6 BHYT: 247.140 dong, BHTN: 107.260 dong, BHTNLD, BNN:
26.815 dong.

¢) Dén ngay 20/12/2024, Cong ty da ndp 0 tién 1a 10.000.000 dong vao tai khoan
chuyén thu cua co quan BHXH. Nhu vy, tinh dén thoi diém thanh tra, Cong ty da dong
tien BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong dén hét thang 11/2024. Cong ty
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chim dong BHXH bét budc va lai BHXH tinh dén ngay 31/10/2024 1a 13.716.794 dong,
trong do6 cham dong BHXH bat bugc voi s tién la 12.805.845 dong, cham dong 1ai BHXH
v6i s6 tién 14 910.949 dong.

Nhu vy, Cong ty da c6 hanh vi vi pham hanh chinh trong linh vuc BHXH, BHTN,
BHYT nhu sau:

- Cham dong BHXH bit budc, BHTN tinh dén hét ngay 31/10/2024 véi s6 tién
chdm dong 1a 19.511.777 dong (chua bao gom tién lai chdm dong BHXH bat bugc, BHTN
12 947.111 d6ng). Tai thoi diém lap bién ban, Cong ty da khac phuc nop mot phan sé tién
cham dong BHXH bat budc 1a 5.605.932 dong va ndp toan bo sb tién cham dong BHTN
va lai cham dong BHTN la 1.136.162 dong (1 Uy nhiém chi ngay 18/12/2024). Nhu vay, s6
tién phai dong BHXH bat bugc con lai tinh dén ngay 31/10/2024 la 12.805.845 dong (chua
bao gom tién 1ai cham dong BHXH bat budce 1a 910.949 dong).

- Chim dong BHYT cho 01 nguoi lao dong tinh dén hét ngay 31/10/2024 véi s
tién la 2.475.000 dong (chua bao gom tién lai chdm dong BHYT la 117.648 dong). Tai
thot diém 1ap bién ban, Cong ty da khac phuc ndp toan bo so tién chdm dong BHYT va lai
cham déng BHYT 1a 2.592.648 dong (Uy nhiém chi ngay 18/12/2024).

4. Cac bién phap xir 1y theo tham quyén di ap dung

4.1. Cac tinh tiét ting ning: Khong.

4.2. Cc tinh tiét giam nhe: Khong.

4.3. Bi ap dung hinh thirc xir phat, bién phap khic phuc hau qua nhw sau

4.3.1. Hinh thurc xtr phat chinh: Phat tién, cu thé:

- B6i voi hanh vi cham dépg BHXH bit bg(f)c, BHTN cua t6 chfrg vi pham (Ap
dung mure trung binh cua khung tién phat): Muc tién phat la 12.805.845 dong x 13,5% x
2 =3.457.578 dong (Ba triéu bon tram nam muoi bay nghin nam tram bay mroi tdm
dong). Ap dung quy dinh tai di€ém a khodn 5 Diéu 39 Nghi dinh s6 12/2022/ND-CP ngay
17/01/2022 cta Chinh phu.

- béi voi hanh vi cham déng BHYT cua t6 chire vi pham (Ap dung murc tdi t}liéu
cua khung tién phat): Mtrc tién phat 1a 1.000.000 dong x 2 = 2.000.000 (Hai triéu dong).
Ap dung quy dinh tai diém a khoan 2 Diéu 80 Nghi dinh s6 117/2020/ND-CP ngay
28/9/2020 cua Chinh phu.

Téng mikc tién phat ddi véi cac hanh vi vi pham 1 5.457.578 dong (Nim triéu
bén trim nim muoi bay nghin nam tram bay mwoi tam dong)

4.3.2. Hinh thirc phat bb sung: Khong.

4.3.3. Bién phép khéc phuc hau qua:

- Péi v6i hanh vi cham dong BHXH bt budc, BHTN:

+ Budc Cong ty TNHH Thuong mai Dich vu Du lich MDK déng du so tién dong

BHXH bét budc phai dong cho co quan BHXH la 12.805.845 ddng. Ap dung quy dinh tai
diém a khoan 10 Bicéu 39 Nghi dinh s6 12/2022/ND-CP ngay 17/01/2022 ctia Chinh phu.

+ Budc Cong ty TNHH Thuong mai Dich vu Du lich MDK ndp khoan tién 13 b::ing
02 1an murc 13i suat dau tu quy BHXH binh quan cta nim trude lién ké tinh trén so tién,
thoi gian chdm dong 1a 910.949 ddng. Ap dung quy dinh tai diém b khoan 10 Piéu 39
Nghi dinh s 12/2022/ND-CP ngay 17/01/2022 ctia Chinh phu.
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- Bdi véi hanh vi chdm dong BHYT: Can cu khoan 5 Diéu 80 Nghi dinh $6
117/2020/ND-CP ctia Chinh pha: Khong ap dung bién phap khic phuc hau qua do khong
xac dinh duoc thiét hai cua nguodi lao dong va s6 loi bat hop phap ma Cong ty TNHH
Thuong mai Dich vu Du lich MDK thu duogc tir viéc cham dong BHYT.

5. Kién nghi cac bién phap xir Iy
5.1. Pbi véi Cong ty TNHH Thwong mai Dich vu Du lich MDK
5.1.1. Yéu cau don vi thuc hién cac kién nghi sau

a) Cham diit ngay hanh vi vi pham hanh chinh vé cham déng BHXH bat bugc, BHTN,
BHYT cho nguoi lao dong lam viée tai don vi.

b) Nop sb tién xtr phat vi pham hanh chinh vé linh vuc BHXH, BHTN, BHYT d6i voi
hanh vi chdam dong BHXH bt budc, BHTN, BHYT 1a 5.457.578 dff)ng vao tai khoan thu
NSNN: 7111, co quan ra quyét dinh: 022, Chuong 038, Noi dung kinh té: 4299, loai hinh thu
phat: 14 cua Kho bac Nha nudce tinh Khanh Hoa thong qua cac Ngan hang thuong mai dugc ty
nhiém thu gém: Vietcombank Khanh Hoa, BIDV Khanh Hoa, Agribank Khanh Hoa, Vietinbank
Khénh Hoa trong thoi han 10 ngay, ké tir ngay nhan dugc Quyét dinh xtr phat vi pham hanh
chinh. Céng ty TNHH Thuong mai Dich vu Du lich MDK gui lai Bién lai ndp phat (ban sao)
vé BHXH tinh Khanh Hoa (qua phong Thanh tra - Kiém tra) s6 05 Huynh Thac Khang, phuong
Tan Tién, thanh phd Nha Trang, tinh Khanh Hoa.

¢) Nghiém tuc thyc hién viéc trich nop BHXH, BHYT, BHTN, BHTNLD, BNN hﬁng
thang dy di vao quy BHXH, BHYT, BHTN, BHTNLD, BNN theo dung quy dinh tai Lut
BHXH s6 58/2014/QH13; Luét stra dbi, bd sung mot s6 diéu ciia Luat BHYT s6 46/2014/QH13;
Luat Viéc 1am s 38/2013/QH13; Luét An toan vé sinh lao dong s6 84/2015/QH13. Pong thoi
trich ndp ngay sd tién cham dong BHXH bit budc va 1di cham dong BHXH bt budc tinh dén
ngdy 31/10/2024 1 13.716.794 dong (Trong d6 14i cham déng BHXH bat budc 1a 910.949
ddng) vao tai khoan chuyén thu cta co quan BHXH trong vong 30 ngay ké tir ngdy nhan duoc
Quyét dinh xtr phat.

5.1.2. Yéu cau Cong ty TNHH Thuong mai Dich vu Du lich MDK td chuc thuc
hién céc kién nghi néu tai diém 5.1.1 muc 5.1 Két ludn nay; déng thoi niém yét cong khai
Két luan thanh tra tai try s¢ lam viéc ctia Cong ty trong thoi gian it nhat la 15 ngay lién
tuc va bao céo bang vin ban két qua thuc hién cac kién nghi néu trén giri vé BHXH tinh
Khanh Hoa qua Phong Thanh tra - Kiém tra, dia chi: S6 05 Huynh Thiic Khang, phudng
Tan Tién, thanh phd Nha Trang, tinh Khanh Hoa trudc ngay 04/02/2025.

5.2. Pbi v6i co quan BHXH

5.2.1. Phong Quan 1y Thu - S6, Thé c6 trach nhiém theo ddi, don dbc don vi thuc
hién cac kién nghi néu tai diém 5.1.1 muc 5.1 Két luan ndy va bao cdo bang vin ban két
qua thue hién kién nghi néu trén giri qua Phong Thanh tra - Kiém tra - BHXH tinh Khanh
Hoa trudc ngay 10/02/2025.

5.2.2. Phong K& hoach - Tai chinh c6 trach nhiém theo doi, ddn ddc don vi thuc
hién kién nghi néu tai tiét b diém 5.1.1 myc 5.1 Két luan ndy va bao cdo bang vin ban két
qua thuc hién kién nghi néu trén giri qua Phong Thanh tra - Kiém tra - BHXH tinh Khanh
Hoa trude ngay 10/02/2025.

5.2.3. Giao phong Truyén thong thuc hién ding tai két luan thanh tra trén Cong
thong tin dién tor cia BHXH tinh Khanh Hoa it nhat 15 ngay lién tuc.
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5.2.4. Truong phong Thanh tra - Ki€ém tra theo doi, don doc viéc thuc hién két luan
thanh tra theo quy dinh./.
o KT. GIAM POC

Not nhgn: PHO GIAM POC
- BHXH Viét Nam;
- UBND tinh Khanh Hoa;
- Thanh tra BHXH Viét Nam;
- Chanh Thanh tra BHXH Viét Nam,;
- Cong ty TNHH Thuong mai
Dich vu Du lich MDK;
- PGb L& Hung Chinh;
- Cac phong: TST, KHTC, TT;
- bang Web BHXH tinh Khanh Hoa;
- Luu: VT, TTKT.

Lé Hung Chinh
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